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DISCUSSION: = The application was denied by the Director, Nebraska

Service Center, and is now before the Associate Commissioner for

Examinations on appeal. The appeal will be dismissed.
: }

The applicant is a native and citizen of Nicaragua who is seeking
to obtain a refugee travel document pursuant to 8 C.F.R.
223.2(b) (2). '

| B
The director denied the application after determining that the

applicant has failed to submit additional evidence as had been
requested to establish his status as an asylee or a refugee.

i On appeal, the applicant states that it is very important for him
| to travel to Nicaragua to see his son who is in the hospital
j because of a car accident. ? : |

8 C.F.R. 223.2(b)(2) states,gin pertinent part: - “

Except as otherwise provided in this section, an
application may be approved if filed by a person who is -
in the United States at the time of application, and.
9 either holds valid refugee status under section 207 of.
! the Act, valid asylum status under section 208 of the

(-\ Act, or is a permanent resident and received such statu$
- as a direct result of his or her asylum or refugee
status. ‘

The application for refugee travel document was filed on October
28, 1999. On November 16, 1999, the applicant was requested to
submit evidence that hé qualifies as a refugee or asylee for the
purpose of issuance of a refugee travel document. He was further
; advised that: ; i
: To qualify, you must have been admitted, paroled, OL
; granted status in the United States as a refugee or an
asylee, or you must haﬁe been admitted or adjusted to
lawful permanent resident status based on a refugee or
asylee claim. Ydou must :submit a photocopy of your I-94
card, your I-551 card (both front and back sides, which
clearly shows the photo and identity information), or
other documentation to show that you have ben granted a
status making you eligible for a refugee travel document.
_ |
The record of proceeding contains a copy of the applicant’s Form I-
94 reflecting that he was admitted to the United States as'la B-2
visitor for pleasure on Mayil, 1994.  The applicant, on appeal,
submits a copy of his application for adjustment of status to that
of a lawful permanent resident pursuant to section 202 of Public
Law 105-100 of the Nicaraguan Adjustment and Central American
(—\ Relief Act (NACARA), filed with the Service on October 5,| 1998.
L However, he failed to estaﬁlish that he has been granted such




g;_!

status; or that his status has ‘been adjusted pursuant to section
207 or 208 of the Act; or that he is a permanent resident and
received such status as a dlrect result of his asylum or refugee
status. Therefore, the appllcatlon cannot be approved.

The burden of proof in these proceedings rests solely w1th the
applicant. Section 291 of the Act, 8 U.8.C. 1361. The applicant
has not met that burden. Accordlngly, the appeal will be
diemissed. This decision, however, is without prejudice to the
filing of an application for an advance parole (Form I-131).

ORDER: The appeal is dismissed.




